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FEDERAL COURT 

CERTIFIED CLASS PROCEEDING 

Court File No.: T-143-18 

Between: 

ANN CECILE HARDY and CECIL HARDY 

and 

THE ATTORNEY GENERAL OF CANADA 

Brought pursuant to the Federal Courts Rules, SOR/98-106 

SETTLEMENT AGREEMENT 

Plaintiffs 

Defendant 

WHEREAS 

A. This action was commenced by Ann Cecile Hardy against the Attorney General of 

Canada in Federal Court on January 25, 2018 and was amended in 2020 to include 

Cecil Hardy as a second plaintiff; 

B. Canada operated Federal Indian Hospitals for the treatment of Indigenous 

patients, and abuses were committed against those patients; 

C. This action was certified as a class proceeding on consent by order of the 

Honourable Justice Paul Favel, dated January 17, 2020; 
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D. Between 2019 and 2025, the Parties attended numerous meetings and mediation 

sessions before two retired Judges, the Honourable Stephen T. Goudge and 

before the Honourable Michael L. Phelan; 

E. On December 13, 2024, the Parties entered into an Agreement in Principle to 

resolve abuse claims arising out of Federal Indian Hospitals (except Medical 

Claims, defined below as "claims connected to medical treatment at a Federal 

Indian Hospital"). The Parties committed to work together to prepare a final 

settlement agreement and supporting documents for claims administration and 

notice; 

F. This Settlement Agreement is intended to address claims of abuse at Federal 

Indian Hospitals. The Settlement Agreement is not intended to cover, and no 

compensation shall be payable for, claims involving any hospitals or medical 

facilities other than Federal Indian Hospitals; 

G. The Parties recognize that any claims connected to medical treatment at a Federal 

Indian Hospital have not been released through this Settlement Agreement. This 

Settlement Agreement is not intended to cover, and no compensation shall be paid 

for, Medical Claims. Such claims shall be discontinued on a without prejudice 

basis; 

H. The Parties intend there to be a fair, comprehensive and lasting settlement of 

abuse claims related to Federal Indian Hospitals and they further desire the 

promotion of healing, education, commemoration, and reconciliation. They have 

negotiated this Settlement Agreement with these objectives in mind; 

I. As part of the Agreement, the Parties assume that Claimants are acting honestly 

and in good faith throughout the Claims Process. The Parties acknowledge that a 

Claimant may in honesty provide erroneous information as to whether they were 

admitted to a Federal Indian Hospital; 

J. Subject to the Approval Order and the expiry of the Opt Out Period without the Opt 

Out Threshold having been met or waived by the Defendant, the claims of the 
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Primary Class Members and Family Class Members, save and except Medical 

Claims and any claims of Primary Class Members who have validly opted out of 

the Class Action before the end of the Opt Out Period, shall be settled on the terms 

contained in this Agreement; 

NOW THEREFORE in consideration of the mutual agreements, covenants, and 

undertakings set out herein, the Parties agree as follows: 

SECTION ONE 

INTERPRETATION 

1.01 Definitions 

In this Agreement, the following definitions apply: 

“Agreement” or “Settlement Agreement” means this Agreement and the Schedules 

attached hereto; 

“Agreement in Principle” means the Agreement in Principle dated December 13, 

2024, and attached hereto as Schedule A; 

“Application” means the claims form that all Claimants must complete to be considered 

for compensation under this Agreement. The Application will include two portions 

relating to: (1) admission to a Federal Indian Hospital; and (2) compensation under the 

Compensation Grid; 

“Approval Order” means the order or orders of the Court approving this Agreement; 

"Approved Claimant" means an Eligible Claimant who has made an Application in 

accordance with this Agreement which has been approved for payment by the Claims 

Administrator; 

“Business Day” means a day other than a Holiday; 
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“Canada” or "Defendant" means His Majesty the King in Right of Canada, the Attorney 

General of Canada, and their legal representatives, employees, agents, servants, 

predecessors, successors, executors, administrators, heirs, and assigns; 

“Compensation Grid” means the compensation grid attached hereto as Schedule B; 

“Certification Order” means the order of the Federal Court dated January 17, 2020, 

certifying this class proceeding under the Federal Courts Rules, attached hereto as 

Schedule C; 

“Claimant” means an individual, an Estate Representative, or a Personal 

Representative, who makes a claim by completing and submitting an Application to the 

Claims Administrator; 

“Claim Deadline” means the date that is 30 months after the Implementation Date; 

“Claims Administrator” means such entity as may be designated by the Parties from 

time to time, and appointed by the Court to carry out the duties assigned to it in this 

Agreement; 

“Claims Process” means the process outlined in this Agreement and related protocols 

and forms, for the submission, assessment, determination, and payment of 

compensation to Claimants; 

“Class Action” or “Hardy” means the class proceeding certified by the Federal Court 

on January 17, 2020, with the style of cause: Ann Cecile Hardy v. The Attorney General 

of Canada (Federal Court File #T-143-18); 

“Class Counsel” means Koskie Minsky LLP, Cooper Regel LLP, Merchant Law Group 

LLP, and Klein Lawyers LLP; 

“Class Members” means Primary Class Members and Family Class Members; 

“Class Period” means the period from and including the date on which Canada assumed 

management and control of any particular Federal Indian Hospital, which shall be no 
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earlier than January 1, 1936, and ending on the earlier of the following dates: a) the date 

of closure of any particular Federal Indian Hospital, b) the date on which management of 

any particular Federal Indian Hospital was effectively transferred from Canada, or c) 

December 31, 1981. The Class Period for each Federal Indian Hospital is set out in the 

List of Federal Indian Hospitals attached hereto as Schedule D; 

“Court” means the Federal Court of Canada unless the context otherwise requires; 

“Eligible Claimant” means a Claimant, who has established that they, or the person 

on whose behalf the Application was submitted, were admitted to a Federal Indian 

Hospital; 

“Estate Representative” means the executor, administrator, trustee or liquidator of a 

deceased individual's estate, or such other person or persons as may be permitted to 

make a claim under this Agreement on behalf of a deceased Claimant pursuant to the 

Estates Protocol to be developed by the Parties in consultation with the Claims 

Administrator and approved by the Court; 

“Exceptions Committee” means the committee established in Section 8; 

“Family Class Members” means all persons who are spouses or former spouses, 

children, grandchildren or siblings of the members of the Primary Class and the spouses 

of the children, grandchildren, or siblings of the Primary Class Members, or any other 

individual with a derivative claim in accordance with the applicable family law legislation 

arising from a relationship with a Primary Class Member; 

“Family Class Releasors” means all Family Class Members who have not opted out 

of the Class Action on or before the expiry of the Opt Out Period as set out in section 

9.03(1); 

“Federal Indian Hospitals” means the hospitals, with applicable dates of operation, on 

the List of Federal Indian Hospitals attached hereto as Schedule D; 

“Foundation” means the foundation or other similar entity established pursuant to 

Section 2.01; 
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“Healing Fund” means the fund that will be administered by the Foundation pursuant 

to Section 2.01, to promote and support Class Members and their descendants in 

healing, wellness, education, language, culture, heritage, commemoration and 

reconciliation activities; 

“Holiday” means any Saturday or a Sunday or a day observed as a holiday under the 

laws of the Province or Territory in which the person who needs to take action pursuant 

to this Agreement is situated, or a holiday under the federal laws of Canada as set out 

in the Interpretation Act, RSC 1985, c I-21, s 35 or a holiday as set out in the Federal 

Courts Rules, SOR/98-106, s 2; 

“Implementation Date” means the latest of: 

a) Thirty (30) days after the expiry of the Opt Out Period; and 

b) The day following the last day on which a Primary Class Member or Family 

Class Member may appeal or seek leave to appeal the Approval Order; 

and 

c) The date of the final determination of any appeal brought in relation to the 

Approval Order. 

“Independent Reviewer” means the person or persons appointed by the Court on the 

recommendation of the Parties to carry out the duties of the Independent Reviewer as 

specified in this Agreement and in the Claims Process; 

“Medical Claims” means claims connected to medical treatment at a Federal Indian 

Hospital; 

“Opt Out Period” means the period from publication of the notice of certification of the 

Class Action as a class proceeding until the date which is sixty (60) days from the date 

of the Approval Order; 

“Opt Out Threshold” means the Opt Out Threshold set out in Section 5.02 herein; 
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“Parties” means the signatories to this Agreement; 

“Person Under Disability” means a person who is unable to manage or make 

reasonable judgments or decisions in respect of their affairs by reason of mental 

incapacity and for whom a Personal Representative has been appointed; 

“Personal Representative” means the person appointed to manage or make 

reasonable judgments or decisions in respect of the affairs of a Person Under Disability; 

“Primary Class Members” means all persons who were admitted to a Federal Indian 

Hospital during the Class Period; 

“Primary Class Releasors” means each Primary Class Member or their Estate 

Representative or Personal Representative who has not opted out of the Class Action 

on or before the expiry of the Opt Out Period as set out in Section 9.02 herein; 

"Representative Plaintiffs" means Ann Cecile Hardy and Cecil Hardy; 

“Request for Deadline Extension” means a request for an extension of the Claim 

Deadline made by a Claimant in accordance with Section 3.05 of this Agreement; and 

“Research and Commemoration Fund” means the fund that will be administered by 

the Foundation to support the activities that concern research and education regarding 

Federal Indian Hospitals, the preservation of the history of Federal Indian Hospitals, and 

the location of burial sites; 

1.02 No Admission of Liability 

This Agreement shall not be construed as an admission of liability by the Defendant 

1.03 Headings 

The division of this Agreement into sections and the use of headings are for convenience 

of reference only and do not affect the construction or interpretation of this Agreement. 
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1.04 Extended Meanings 

In this Agreement, words importing the singular number include the plural and vice 

versa, words importing any gender include all genders and words importing persons 

include individuals, partnerships, associations, trusts, unincorporated organizations, 

corporations, and governmental authorities. The term “including” means “including 

without limiting the generality of the foregoing”. 

1.05 No Contra Proferentem 

The Parties acknowledge that they have reviewed and participated in settling the terms 

of this Agreement and they agree that any rule of construction to the effect that any 

ambiguity is to be resolved against the drafting Parties is not applicable in interpreting this 

Agreement. 

1.06 Statutory References 

In this Agreement, unless something in the subject matter or context is inconsistent 

therewith or unless otherwise herein provided, a reference to any statute is to that statute 

as enacted on the date thereof or as the same may from time to time have been amended, 

re-enacted, or replaced and includes any regulations made thereunder. 

1.07 Computation of Time 

For the purpose of this Agreement, time will be computed pursuant to ss. 26-30 of the 

Interpretation Act, R.S.C. 1985, c. I-21. 

1.08 Final Order 

For the purpose of this Agreement, a judgment or order becomes final when the time for 

appealing or seeking leave to appeal the judgment or order has expired without an appeal 

being taken or leave being sought or, in the event that an appeal is taken or leave to 

appeal is sought, when such appeal or leave to appeal and such further appeals as may 

be taken have been disposed of and the time for further appeal, if any, has expired. 
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1.09 Currency 

All references to currency herein are to lawful money of Canada. 

1.10 Compensation Inclusive 

The amounts payable to Claimants under this Agreement are inclusive of any 

prejudgment or post-judgment interest or other amounts that may be claimed by 

Claimants against Canada for claims arising out of this Class Action. 

1.11 Schedules 

The following Schedules to this Agreement are incorporated into and form part of this 

Agreement: 

Schedule A Agreement in Principle 

Schedule B Compensation Grid 

Schedule C Certification Order 

Schedule D List of Federal Indian Hospitals 

Schedule E Fresh as Amended Statement of Claim in Ann Cecile Hardy
v. The Attorney General of Canada (T-143-18), March 10, 
2020 

1.12 No Other Obligations 

All actions, causes of action, liabilities, claims, and demands whatsoever of every nature 

or kind for damages, contribution, indemnity, costs, expenses, and interest which any 

Primary Class Member or Family Class Member ever had, now has, or may hereafter 

have arising in relation to the Class Action against Canada relating to abuse at a Federal 

Indian Hospital, whether such claims were made or could have been made in any 

proceeding, except for Medical Claims, will be finally settled based on the terms and 

conditions set out in this Agreement upon the Implementation Date, and Canada will have 

no further liability except as set out in this Agreement. 
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1.13 Entire Agreement 

This Agreement constitutes the entire agreement among the Parties with respect to the 

subject matter hereof and cancels and supersedes any prior or other understandings and 

agreements between or among the Parties with respect thereto. There are no 

representations, warranties, terms, conditions, undertakings, covenants or collateral 

agreements, express, implied, or statutory between or among the Parties with respect to 

the subject matter hereof other than as expressly set forth or referred to in this Agreement. 

1.14 Benefit of the Agreement 

This Agreement will enure to the benefit of and be binding upon the Parties, Class 

Members and their respective heirs, Estate Representatives, and Personal 

Representatives. 

1.15 Applicable Law 

This Agreement will be governed by and construed in accordance with the laws of the 

Province or Territory where the Primary Class Member or Family Class Member resides 

or, if the Class Member is deceased, where the Class Member last resided and the laws 

of Canada applicable therein. 

1.16 Counterparts 

This Agreement may be executed in any number of counterparts, each of which will be 

deemed to be an original and all of which taken together will be deemed to constitute one 

and the same Agreement. 

1.17 Official Languages 

A French translation of this Agreement shall be prepared as soon as possible after 

execution of this Agreement, to be approved by the parties. Canada will pay the costs 

associated with translating the Agreement into French. The French version shall be of 

equal weight and force at law. 
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1.18 Date when Binding and Effective 

On the Implementation Date, this Agreement will become binding and effective on the 

Parties and all Primary Class Members and Family Class Members. The Approval Order 

constitutes approval of this Settlement Agreement by all Class Members who have not 

opted out of the Class Action. 

1.19 Effective in Entirety 

Subject to Section 10.01(3), none of the provisions of this Agreement will become 

effective unless and until the Federal Court approval of this Agreement becomes final. 

SECTION TWO 

FOUNDATION 

2.01 Establishing the Foundation 

(1) In recognition of the legacy of the Federal Indian Hospitals, the Parties are 

committed to implementing the Settlement Agreement in a manner that contributes 

to promoting healing, wellness, truth, reconciliation, cultures, protection of 

languages, commemoration, research, and education. A Foundation will be 

established, which the Parties agree is intended to promote and support the Class 

Members and their descendants in these essential objectives, and to preserve the 

history of Federal Indian Hospitals. The Foundation will not duplicate the activities, 

programs, and services of the Government of Canada. 

2.02 Engagement and Foundation Plan 

(1) The structure, activities, design, and establishment of the Foundation will be 

informed by engagement with external Indigenous stakeholders, including Class 

Members and Indigenous communities. 

(2) The engagement process is to be Indigenous-led and designed and facilitated by 

individuals with experience and expertise in facilitating engagement with 

Indigenous communities (“Engagement Facilitators”). 



12

(3) Canada will support the work of the Engagement Facilitators by paying reasonable 

expenses, in accordance with Treasury Board policies, for the costs of the 

engagement. 

(4) The Engagement Facilitators will develop a Foundation Plan following engagement 

as set out in this Section. Canada will pay reasonable expenses, in accordance 

with Treasury Board policies, for the costs of developing the Plan including, but not 

limited to, retaining financial consultant(s) and/or lawyer(s), and per diem costs for 

the Engagement Facilitators. 

(5) The Foundation Plan shall set out the process for establishing the Foundation, the 

hiring criteria for the Directors, the hiring process for the Directors, duties of the 

Directors, the structure of the Board of Directors, the objectives of the Foundation, 

and the activities to be carried out by the Foundation through both the Healing 

Fund and the Research and Commemoration Fund. 

(6) Expenses incurred for the purpose of engagement and the development of the 

Foundation Plan will not be deducted from the Healing Fund or the Research and 

Commemoration Fund. 

(7) The Foundation Plan shall be approved by the Court prior to the Foundation being 

established. 

2.03 Board of Directors 

(1) Oversight of the Foundation will be undertaken by a Board of Directors. The Board 

of Directors shall supervise the activities and affairs of the Foundation, which will 

receive, hold, invest, manage, and disburse the Foundation’s monies for the 

Foundation’s purposes. 

(2) Once the Foundation has been established and the funds have been invested, the 

expenses of the Foundation will be paid from its capital and its investment income. 
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2.04 Healing Fund, and Research and Commemoration Fund 

(1) The activities of the Foundation will be supported through two distinct funds, which 

will remain separate: 

a) The Healing Fund, which shall be used to support the healing, wellness, 

reconciliation, protection of languages, education, and commemoration 

activities of the Foundation, and 

b) The Research and Commemoration Fund, which shall be used to support 

the activities of the Foundation that concern research and education 

regarding Federal Indian Hospitals, the preservation of the history of 

Federal Indian Hospitals, and the location of burial sites associated with 

Federal Indian Hospitals. 

(2) Within 30 days after the establishment of the Foundation, Canada shall transfer to 

the Foundation’s trust account designated for the Healing Fund the amount of $150 

million. 

(3) Within 30 days after the establishment of the Foundation, Canada shall transfer to 

the Foundation’s trust account designated for the Research and Commemoration 

Fund the amount of $235.5 million. 

SECTION THREE 

COMPENSATION FOR INDIVIDUAL CLAIMANTS 

3.01 Purpose of Compensation 

(1) This Settlement Agreement is intended to address claims for abuse at Federal 

Indian Hospitals. 

(2) The Agreement is not intended to cover, and no compensation shall be payable 

for, claims involving any hospitals or medical facilities other than Federal Indian 

Hospitals. 

(3) The Agreement is not intended to cover, and no compensation shall be payable 

for, Medical Claims. 
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3.02 Principles Governing Claims Administration 

(1) The Claims Process is intended to be trauma informed, culturally sensitive, 

expeditious, cost-effective, user-friendly, and confidential. The intent of the 

Parties is to minimize the burden on the Claimant in pursuing their claims and to 

mitigate any likelihood of re-traumatization through the Claims Process. 

(2) To ensure that Class Members are actively engaged in the settlement process, 

the Parties shall develop a trauma-informed, culturally safe process to provide 

assistance to Class Members during the Claims Process. This should include, 

but not be limited to, Claimant centered, in person, in community, virtual, or 

hybrid sessions to inform Class Members and communities about the settlement; 

assistance completing the Claims Form; available trauma informed, and 

culturally safe health supports. 

(3) The Claims Administrator, Independent Reviewer, and Exceptions Committee 

and its members, shall, in the absence of reasonable grounds to the contrary, 

assume that an Eligible Claimant is acting honestly and in good faith. 

(4) In considering whether a Claimant is an Eligible Claimant, their Application shall 

be evaluated on a balance of probabilities. Once a Claimant has been 

determined to be an Eligible Claimant, all reasonable and favourable inferences 

that can be drawn in their favour shall be drawn. 

3.03 Verifying Eligible Claimant Status 

(1) All Claimants are required to establish, on a balance of probabilities, they, or the 

individual on whose behalf the Application was submitted, were admitted to a 

Federal Indian Hospital during the Class Period by submitting a completed 

Application to the Claims Administrator for assessment. 

(2) Claimants who establish admission to a Federal Indian Hospital on a balance of 

probabilities (the “Eligible Claimants”) will be eligible to have their applications 

for compensation under the Compensation Grid determined by the Claims 

Administrator. 
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(3) A Claims Protocol, to be developed between the Parties and the Claims 

Administrator, and approved by the Court, will set out the Application 

requirements and process for the Claims Administrator to establish an Eligible 

Claimant. 

(4) The Claims Protocol shall include details on specific process and timelines and 

shall include the following: 

A. That an Application will include two separate sections related to: (1) 

admission to a Federal Indian Hospital; and (2) compensation under 

the Compensation Grid. 

B. That an Application shall require general identification information, 

dates of admission to a Federal Indian Hospital(s), reason for 

admission(s) (if known), supporting documentation (if available), and 

other identifying information to be set out in further detail in a Claims 

Protocol to be developed between the Parties and the Claims 

Administrator and approved by the Court. 

C. That for a Claimant to be considered an Eligible Claimant: 

i. The Application must have been submitted to the Claims 
Administrator in accordance with the provisions of this 
Agreement and Protocols; 

ii. The Application must have been received by the Claims 
Administrator prior to the Claims Deadline or any 
extension thereof; and 

iii. The individual on whose behalf the Application is made 
must have been alive on January 25, 2016. 

D. That the Claims Administrator will forward Applications and supporting 

documentation to Canada from Claimants, as they are received, for 

review. 

E. That as part of Canada’s review, Canada will determine whether there 

are any documents relevant to establishing admission to a Federal 

Indian Hospital in Canada’s possession. 
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F. That Canada will be permitted to respond to information and 

documentation provided in support of the Claimant’s Application. 

G. That after reviewing the Claimant’s Application, together with any 

additional relevant information supplied by the Claimant, Canada may 

make a recommendation to the Claims Administrator regarding the 

eligibility of the Claimant. 

H. That if Canada submits information or documentation to the Claims 

Administrator that is inconsistent with the information in the 

Application, or if the Claimant's Application contains insufficient detail, 

information, or documentation to support the Claimant’s admission to 

a Federal Indian Hospital on a balance of probabilities, the Claims 

Administrator may contact the Claimant and request further information, 

documentation, or clarification in respect of the Claimant’s admission 

to a Federal Indian Hospital. 

I.    That a Claimant shall have the right to provide additional information in 

reply to any information or documentation submitted by Canada. 

J.    That the absence of a record of a Claimant’s admission to a Federal 

Indian Hospital will not, in and of itself, disqualify the Claimant from 

being an Eligible Claimant. 

K. That if the Claims Administrator determines, on a balance of 

probabilities, that the Claimant is not an Eligible Claimant, the Claims 

Administrator shall notify the Claimant and provide an explanation for 

the determination. 

L. That if the Claims Administrator determines that, on a balance of 

probabilities, that the Claimant is an Eligible Claimant, the Claims 

Administrator shall notify Canada and provide an explanation for the 

determination. 
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M. That the Claimant and Canada shall have the right to seek 

reconsideration of decisions on eligibility made by the Claims 

Administrator. 

N. That a process for reconsideration will be included within the Claims 

Protocol. 

O. That the process for reconsideration shall permit the Claimant or 

Canada to file additional documents and information in support of a 

request for reconsideration. 

P. That the decision of the Court-appointed Independent Reviewer shall 

be final and that neither the Claimant nor Canada shall have a right of 

appeal or judicial review before the Federal Court. 

Q. That once it has been finally determined that a Claimant is an Eligible 

Claimant, the Claims Administrator shall determine whether 

compensation, and at what level, should be payable under the 

Compensation Grid. 

R. That the Claims Administrator will not assess an Application for 

compensation under the Compensation Grid for Claimants that are not 

Eligible Claimants. 

3.04 Compensation 

(1) All Eligible Claimants, as set out in section 3.03 above, shall have the balance of 

their Application assessed by the Claims Administrator for compensation. 

(2) It is the intention of the Parties that compensation will be paid to all Eligible 

Claimants who have established verbal, psychological, physical, and/or sexual 

abuse at a Federal Indian Hospital. 

(3) An Application will be assessed for compensation based on the harms outlined in 

the Compensation Grid, attached as Schedule B to this Agreement. 
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(4) Claimants shall specify the level of compensation claimed in accordance with the 

Compensation Grid within their Application. 

(5) A Claimant may not submit more than one Application related to or on behalf of a 

Primary Class Member, or amend the Application once submitted, to request a 

different level of compensation. This provision does not preclude a Claimant from 

providing additional information or documentation prior to the final adjudication of 

the Application in accordance with the Claims Protocol. 

(6) The Claims Administrator has authority to award compensation at a higher or lower 

level than the level specified in the Application and may request further information 

from the Eligible Claimant with respect to the compensation sought within the 

Application. 

(7) The Claims Administrator will award an Eligible Claimant the highest level of 

compensation that they have established. Compensation is not cumulative between 

levels within the Compensation Grid, and the Claims Administrator shall award only 

one level of compensation.

(8) Subject only to the right to make a Request for Deadline Extension, as set out in 

Section 3.05 herein, Claimants must submit their Applications on or before the 

Claims Deadline. 

(9) An Eligible Claimant whose Application for compensation under the Compensation 

Grid is approved by the Claims Administrator is an Approved Claimant. Payments 

for Approved Claimants will be issued upon final approval by the Claims 

Administrator. 

(10) There is no limit or cap on Canada's total obligation to pay compensation to 

Approved Claimants. All compensation payable to Approved Claimants will be paid 

fully by Canada. 

(11) The Parties agree that all compensation payable under the Settlement Agreement 

is in the nature of non-pecuniary damages and not referable to income. 
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3.05 Request for Deadline Extension 

(1) The Parties recognize that in extraordinary circumstances a Claimant should 

receive relief from the strict application of the Claims Deadline. Requests for 

Deadline Extension will be made in writing and decided by the Claims 

Administrator. 

(2) The Request for Deadline Extension will be accompanied by a completed 

Application that includes all of the information required to support an Application 

as well as information as to why the Claims Deadline was not met by the Claimant. 

(3) The deadline for making a Request for Deadline Extension will be 180 days after 

the Claims Deadline. In no event will a Request for Deadline Extension be 

considered if the Request for Deadline Extension is transmitted after that date. 

3.06 Reconsideration of Compensation Decisions 

An Eligible Claimant whose Application for compensation was denied or assessed by the 

Claims Administrator to be at a level lower than the level identified in the Application may 

seek reconsideration by the Independent Reviewer. The procedures and timelines for 

reconsideration will be set out in the Claims Protocol. 

3.07 Referrals to the Exceptions Committee 

(1) The Independent Reviewer can refer an Application to the Exceptions Committee 

in the following circumstances: 

a) Where the Independent Reviewer requires additional guidance or 

clarification from the Exceptions Committee in order to determine if a 

Claimant is an Eligible Claimant; 

b) Where harm described in the Application is not contemplated in the 

Compensation Grid; or 

c) Where the Independent Reviewer is unable to determine that an Eligible 

Claimant is entitled to compensation but having regard to the object, 

intention, and spirit of the Settlement Agreement, the circumstances are 

such that the Claimant, in the opinion of the Independent Reviewer, should 

receive compensation. 
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(2) The Independent Reviewer shall provide a written explanation for the referral, 

together with the Application being referred, to the Exceptions Committee

(3) The procedures for review by the Exceptions Committee will be set out in the Claims 

Protocol. 

3.08 Finality of Decisions 

(1) A decision of the Claims Administrator is final and binding upon the Claimant, Eligible 

Claimant, and Approved Claimant without any recourse or appeal, except as set out 

in this Agreement and the Claims Protocol. 

(2) A decision of the Independent Reviewer is final and binding upon the Claimant, 

Eligible Claimant, Approved Claimant, and the Claims Administrator without any 

review, recourse, or appeal. 

(3) Guidance, directions, and/or decisions of the Exceptions Committee are not subject 

to any review, recourse, or appeal. 

3.09 Social Benefits 

(1) Canada will make its best efforts to obtain the agreement of the provinces and 

territories that the receipt of any payments pursuant to this Agreement will not affect 

the quantity, nature or duration of any social benefits or social assistance benefits 

payable to an Approved Claimant pursuant to any legislation of any province or 

territory of Canada. 

(2) Further, Canada will make best efforts to obtain the agreement of the necessary 

Departments of the Government of Canada that the receipt of any payments 

pursuant to this Agreement will not affect the quantity, nature or duration of any 

social benefits or social assistance benefits payable to an Approved Claimant 

pursuant to any Canadian social benefit programs including Old Age Security and 

the Canada Pension Plan. 
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SECTION FOUR 

IMPLEMENTATION OF THIS AGREEMENT 

4.01 Federal Court Approval Order 

The Parties agree that an Approval Order for this Settlement Agreement will be sought 

from the Federal Court substantially in the form agreed upon by the Parties and shall 

include the following provisions: 

1. Reference r. 334.21 of the Federal Courts Rules, S.O.R./98-106; 

2. Incorporate by reference this Agreement in its entirety, including all 

Schedules; 

3. Order and declare that the Approval Order is binding on all Primary Class 

Members and Family Class Members, including Persons Under Disability, 

unless they have opted out on or before the expiry of the Opt Out Period; 

4.  Set the expiry date of the Opt Out Period determined in accordance with this 

Agreement; 

5. Order and declare that on the expiry of the Opt Out Period, no Class Members 

save and except those who have opted out on or before expiry of the Opt Out 

Period may commence proceedings against Canada seeking compensation or 

other relief arising from the claims released by Sections 9.02-9.03 of the 

Agreement;  

6. Declare that the plaintiffs and their counsel in the proceedings listed in Section 

9.05 of the Settlement Agreement will obtain (or seek approval of) 

discontinuances as against Canada forthwith; and 

7. Order and declare that the Class Members’ Medical Claims are discontinued 

on a without prejudice basis as a term of the Settlement Agreement, and that 

the limitation periods for such claims are suspended from the date the action 

was filed, January 25, 2018, to the date on which the last of the proceedings 

listed in Section 9.05 of the Settlement Agreement is discontinued. 
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4.02 Notice of Settlement Approval Hearing, Certification, and Settlement 

Approval 

(1) The Parties, with the assistance of a notice provider, will cooperate on the drafting 

of a plan for notifying Class Members of the notice of certification and notice of 

settlement approval hearing. Approval of this plan shall be sought from the Federal 

Court. 

(2) The Parties, with the assistance of a notice provider and Claims Administrator, will 

cooperate on the drafting of a plan for notifying Class Members of the approval of 

the Settlement Agreement and Claims Process. Approval of this plan shall be 

sought from the Federal Court. 

(3) The plan for notifying Class Members of the approval of the Settlement Agreement 

and Claims Process will be developed with a focus on the following principles: 

a) Notice shall be continuous and ongoing throughout the entirety of the claims 

period; 

b) Notice shall be Class Member centred; 

c) Notice shall be culturally sensitive; 

d) Notice shall be trauma informed; 

e) Notice shall include community focused elements; and 

f) Notice shall be direct, whenever possible. 

(4) All costs of notifying Class Members in accordance with the notice plans described 

in this section shall be paid by Canada. 
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SECTION FIVE 

OPTING OUT 

5.01 Right to Opt Out 

Class Members have the right to opt out of the Class Action in accordance with the opt 

out procedures stipulated by the Court in an Order to be obtained by the Parties approving 

a notice to the class of the certification of this action as a class proceeding and of the right 

to opt out. 

5.02 Opt Out Threshold 

If the number of Primary Class Members opting out of the Class Action exceeds 10,000 

individuals, this Settlement Agreement will be void and the Approval Order will be set 

aside in its entirety subject only to the right of Canada, in its sole discretion, to waive 

compliance with this Section. Canada has the right to waive compliance with this provision 

at any time, but within no more than thirty (30) days after the end of the Opt Out Period. 

The Opt Out Threshold does not include opt outs filed by Family Class Members. 

SECTION SIX 

PAYMENTS TO ESTATE REPRESENTATIVE OR PERSONAL REPRESENTATIVES 

6.01 Compensation if Deceased 

(1) Where a Primary Class Member whose claim has been approved for compensation 

and is therefore an Approved Claimant, died or dies on or after January 25, 2016, 

and an Application has been submitted to the Claims Administrator prior to the 

Approved Claimant’s death, or by his or her Estate Representative after the 

Approved Claimant’s death, the Estate Representative shall be paid the 

compensation to which the deceased Approved Claimant would have been entitled 

under this Settlement Agreement as if the Approved Claimant had not died, even if 

they did not have a will. 
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(2) The persons who may act as the Estate Representative of a deceased Primary Class 

Member are set out in the Estate Protocol to be developed by the Parties in 

consultation with the Claims Administrator and approved by the Court. 

(3) No payment under this Settlement Agreement is available for Primary Class 

Members who died before January 25, 2016. 

6.02 Person Under Disability 

If a Primary Class Member who submitted an Application to the Claims Administrator is 

or becomes a Person Under Disability prior to their receipt of compensation, the Personal 

Representative of the Primary Class Member will be paid the compensation an Approved 

Claimant would have been entitled under this Settlement Agreement. 

6.03 Canada, Claims Administrator, Hardy Plaintiffs, Class Counsel, Independent 

Reviewer and Exceptions Committee and its Members, Held Harmless 

Canada, the Claims Administrator, the Hardy Plaintiffs, Class Counsel, the Independent 

Reviewer and the Exceptions Committee and its members shall be held harmless from 

any and all claims, suits, actions, causes of action, or demands whatsoever by reason of 

or resulting from a payment to a Personal Representative or Estate Representative 

pursuant to this Settlement Agreement. 

SECTION SEVEN 

THE CLAIMS ADMINISTRATOR 

7.01 Duties of the Claims Administrator 

The Claims Administrator's duties and responsibilities include the following: 

a) Developing, installing, and implementing systems, forms, information, 

guidelines, and procedures for processing and making decisions on 

Applications in accordance with this Agreement; 

b) Developing, installing, and implementing systems and procedures for 

making payments of compensation in accordance with this Agreement; 
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c) Providing personnel in such reasonable numbers as are required for the 

performance of its duties, and training and instructing them; 

d) Keeping or causing to be kept accurate accounts of its activities and its 

administration, preparing such financial statements, reports, and records 

as are required by the Court; 

e) Reporting to the Exceptions Committee and the Parties on a regular basis 

respecting: 

i. Applications received and determined; and 

ii. Applications qualified outside the class period. 

f) Responding to enquiries respecting Applications, reviewing Applications, 

and making decisions in respect of Applications and giving notice of 

decisions and notice of deficiencies in an Application, in accordance with 

this Agreement; 

g) Communicating with Claimants in English and French, as the Claimant 

elects, and if a Claimant expresses the desire to communicate in a 

language other than English or French, making best efforts to 

accommodate the Claimant; and 

h) Such other duties and responsibilities as the Court may from time to time 

direct. 

7.02 Appointment of the Claims Administrator 

The Claims Administrator will be appointed by the Court on the recommendation of the 

Parties. 

7.03 Costs of Claims Process 

The costs of the Claims Process including those of the Claims Administrator and the 

Independent Reviewer will be paid by Canada. 
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SECTION EIGHT 

EXCEPTIONS COMMITTEE 

8.01 Exceptions Committee 

(1)       There shall be an Exceptions Committee appointed by the Court consisting of 

four members: an individual that is representative of the Class Members that 

the Parties identify at a later date, one member of Class Counsel who 

participated in the negotiation of this Agreement, one of Canada’s legal 

counsel who participated in the negotiation of this Agreement, and a former 

jurist agreed to by the Parties who will sit as chair. The individual that is 

representative of the Class Members will be selected by agreement of the 

Parties and will be submitted to the Court for approval. 

(2)       The Exceptions Committee shall endeavour to reach agreement. If agreement 

cannot be reached, the former jurist agreed to by the Parties to chair shall cast 

the deciding vote. 

(3)       Any of the four members to the Exceptions Committee may be substituted by 

agreement of the Parties. 

(4)       Canada will pay the costs of the individual that is representative of the Class 

Members that the Parties identify at a later date, and the former jurist 

appointed to the Exceptions Committee. 

(5)       For greater certainty, Class Counsel are responsible for the costs of their 

representative appointed to the Exceptions Committee. 

(6)       The Exceptions Committee is a monitoring body established under this 

Settlement Agreement with the following responsibilities: 

a) Monitoring the work of the Claims Administrator and the Claims Process; 

b) Receiving and considering reports from the Claims Administrator, including 
on administrative costs;
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c) Giving guidance and clarification to the Claims Administrator as may, from 

time to time, be necessary; 

d) Considering and determining any disputes between the Parties in relation 

to the implementation of this Agreement; 

e) Considering any Applications referred to it by the Independent Reviewer 

as set out in section 3.07 of the Agreement above; and 

f) Dealing with any other matter referred to the Exceptions Committee by the 

Court or by the Independent Reviewer. 

8.02 Dispute Resolution 

The Parties agree that any dispute between them in relation to the implementation of this 

Agreement will be determined by the Exceptions Committee. 

8.03 Decisions are Final and Binding 

The decisions of the Exceptions Committee are final and binding. 

8.04 Jurisdiction Limited 

The Exceptions Committee will have no authority or jurisdiction to consider or determine 

matters other than as specifically set out in this Agreement and Claims Protocol. Subject 

to the provisions of the Claims Protocol, the Exceptions Committee is not a further level 

of appeal or review and has no jurisdiction to consider or determine motions or 

applications of any kind from a Claimant or their counsel. 

SECTION NINE 

RELEASES 

9.01 Medical Claims Are Not Released 

(1) Class Members have not released and are not deemed to have released any 

claims connected to medical treatment at a Federal Indian Hospital (“Medical 

Claims”). 



28

(2) Class Members’ Medical Claims are discontinued on a without prejudice basis as a 

term of the Settlement Agreement. 

(3) Canada agrees that the limitation periods for such claims are suspended from the 

date the action was filed, January 25, 2018, to the date on which the last of the 

proceedings listed in Section 9.05 of this Agreement is discontinued. 

9.02 Primary Class Member Releases 

The Approval Order issued by the Court will declare that: 

(1) Each Primary Class Releasor has fully, finally and forever released Canada, her 

servants, agents, officers and employees, from any and all actions, causes of action, 

common law, equity, Quebec civil law and statutory liabilities, contracts, claims, and 

demands of every nature or kind available, asserted or which could have been 

asserted whether known or unknown including for damages, contribution, indemnity, 

costs, expenses, and interest which any such Primary Class Releasor ever had, now 

has, or may hereafter have, directly or indirectly, arising from or in any way relating 

to or by way of any subrogated or assigned right or otherwise in relation to the abuse 

claims relating to Hardy, and this release includes any such claim made or that could 

have been made in any proceeding, whether asserted directly by the Primary Class 

Releasor or by any other person, group, or legal entity on behalf of or as 

representative for the Primary Class Releasor, with the exception of the Medical 

Claims which are discontinued and not released. 

(2) For greater certainty, Primary Class Releasors are deemed to agree that if they 

make any claim or demand or take any actions or proceedings against another 

person or persons in which any claim could arise against Canada for damages or 

contribution or indemnity and/or other relief over, whether by statute or the common 

law, equity, Quebec civil law in relation to the abuse claims in Hardy, the Primary Class 

Releasor will expressly limit those claims so as to exclude any portion of Canada's 

responsibility. 
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(3) Upon a final determination of an Application made under and in accordance with the 

Claims Process, Primary Class Releasors are also deemed to agree to release the 

Parties, Class Counsel, Canada, the Claims Administrator, members of the 

Exceptions Committee and the Independent Reviewer with respect to any claims 

that arise or could arise out of the application of the Claims Process, including but 

not limited to the sufficiency of the compensation received. Primary Class Releasors 

are not deemed to release any claim arising from the preparation of their individual 

Applications as against the lawyer or lawyers retained to assist them in the 

preparation of the Application. 

9.03 Family Class Member Releases 

The Approval Order issued by the Court will declare that: 

(1) Each Family Class Releasor has fully, finally and forever released Canada, her 

servants, agents, officers and employees, from any and all actions, causes of 

action, common law, equity, Quebec civil law and statutory liabilities, contracts, 

claims, and demands of every nature or kind available, asserted or which could 

have been asserted whether known or unknown including for damages, 

contribution, indemnity, costs, expenses, and interest which any such Family Class 

Releasor ever had, now has, or may hereafter have, directly or indirectly, arising 

from or in any way relating to or by way of any subrogated or assigned right or 

otherwise in relation to the abuse claims in Hardy, and this release includes any 

such claim made or that could have been made in any proceeding, whether 

asserted directly by the Family Class Releasor or by any other person, group, or 

legal entity on behalf of or as representative for the Family Class Releasor, with the 

exception of the Medical Claims which are discontinued and not released. 

(2) For greater certainty, Family Class Releasors are deemed to agree that if they make 

any claim or demand or take any actions or proceedings against another person or 

persons in which any claim could arise against Canada for damages or contribution 

or indemnity and/or other relief over, whether by statute, common law, equity, or 

Quebec civil law, in relation to the abuse claims in Hardy, the Family Class Releasor 

will expressly limit those claims so as to exclude any portion of Canada's 

responsibility. 
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9.04 Deemed Consideration by Canada 

Canada's obligations and liabilities under this Agreement constitute the consideration for 

the releases and other matters referred to in this Agreement and such consideration is in 

full and final settlement and satisfaction of any and all claims referred to therein and the 

Primary Class Releasors and Family Class Releasors are limited to the benefits provided 

and compensation payable pursuant to this Agreement, in whole or in part, as their only 

recourse on account of any and all such actions, causes of actions, liabilities, claims, and 

demands. 

9.05 Discontinuance of Other Proceedings 

Within ninety (90) days of the Implementation Date, the plaintiffs and their counsel in the 

following related proposed class proceedings will move to discontinue or file a notice of 

discontinuance, as against Canada forthwith, the following actions: 

(a) Azak and Louie v. Attorney General of Canada (Supreme Court of British 

Columbia, CFN: VLC-S-S-186736); 

(b) Pambrun v. Attorney General of Canada (Court of King’s Bench for 

Saskatchewan, CFN: QBG 1359/18); 

(c) Bull v. Attorney General of Canada (Court of King’s Bench of Alberta, CFN: 

QBG 1903.03109); and  

(d) Any other existing related class actions concerning Federal Indian Hospitals 

filed by one or more of the law firms comprising Class Counsel. 

SECTION TEN 

LEGAL FEES 

10.01 Class Counsel Fees 

(1) The Parties will enter into a separate agreement for the legal fees, disbursements, 

and related taxes payable to Class Counsel by Canada for their past and future 

work in relation to the common issues on behalf of the class as a whole (“Class 

Counsel Fees”), and honoraria for the Representative Plaintiffs and the named 

Plaintiffs in the proceedings listed in Section 9.05 of the Settlement Agreement
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 (2)    The Class Counsel will bring a motion to the Court for approval of Class Counsel 

Fees. 

(3)  Approval of the Settlement Agreement is not contingent on approval of Class 

Counsel Fees. If the Court approves this Agreement, the provisions of this 

Agreement will come into effect on the Implementation Date regardless of the date 

of which an order is made or appeal determined regarding Class Counsel Fees. 

10.02 Individual Legal Fees 

(1) If an Approved Claimant has been assisted by a practising lawyer in good standing 

in any Canadian province or territory, Canada will pay the Approved Claimant's 

lawyer an amount of up to 5% of the Approved Claimant's award, inclusive of 

disbursements, plus applicable taxes, without additional Court approval beyond the 

approval of the Settlement Agreement. 

(2) The legal fees payable shall be determined by the Claims Administrator in 

accordance with an Individual Legal Fees Protocol, which will be negotiated by the 

Parties in consultation with the Claims Administrator and approved by the Court. 

The Individual Legal Fees Protocol will include provisions for the Claims 

Administrator to conduct appropriate due diligence prior to issuing any payment to 

the Approved Claimant’s lawyer. 

(3) In exceptional circumstances, Canada will pay up to an additional 5% of the 

Approved Claimant's award, inclusive of disbursements, plus applicable taxes for 

legal fees and/or disbursements provided such amount is approved by the Federal 

Court in accordance with Rule 334.4 of the Federal Courts Rules, SOR/98/106 and 

the Individual Legal Fees Protocol to be developed by the Parties in consultation 

with the Claims Administrator and approved by the Court. 
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SECTION ELEVEN 

CLASS MEMBER SUPPORT 

11.01 Class Member Support 

(1) Class Members will have access to existing ISC culturally sensitive health 

programming, information, and other supports including for trauma for the duration of 

the Claims Process. 

(2) Upon Settlement Approval, Canada will commit to providing Indigenous Services 

Canada with $150 million, under existing programming, to support Class Members' 

health and wellness throughout the implementation of the Settlement Agreement. 

SECTION TWELVE 

TERMINATION AND OTHER CONDITIONS 

12.01 Termination of Agreement 

This Agreement will continue in full force and effect until all obligations under this 

Agreement are fulfilled. 

12.02 Amendments 

Except as expressly provided in this Agreement, no amendment may be made to this 

Agreement unless agreed to by the Parties in writing and approved by the Federal Court, 

with the exception of non-substantive changes, for which Federal Court approval is not 

required. 

12.03 No Assignment 

(1) No amount payable under this Agreement can be assigned and any such 

assignment is null and void except as expressly provided for in this Agreement. 
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(2) Payment will be made to each Approved Claimant by direct deposit or by cheque 

mailed to their provided address. Where the Approved Claimant is deceased or 

is a Person Under Disability, payment will be made to their Estate Representative 

or Personal Representative by direct deposit or by cheque mailed to their provided 

address. 

SECTION THIRTEEN 

CONFIDENTIALITY 

13.01 Confidentiality 

(1) Any information provided, created or obtained in the course of this Settlement, 

whether written or oral, will be kept confidential by the Parties, Class Counsel, the 

Claims Administrator, the Independent Reviewer and the Exceptions Committee, 

except as required to be disclosed by law, and will not be used for any purpose 

other than this Agreement unless otherwise agreed by the Parties. 

(2) Except as may otherwise be agreed between the Parties, the undertaking of 

confidentiality as to the discussions and all communications, whether written or 

oral, made in and surrounding the negotiations leading to the Agreement in 

Principle and this Agreement continues in force. 

13.02 Destruction of Primary Class Member Information and Records 

The Claims Administrator will destroy all Claimants’ information and documentation in its 

possession on a schedule beginning no sooner than two years after completing the 

compensation payments, in accordance with the Data Disposition Protocol to be 

developed by the Parties in consultation with the Claims Administrator and approved by 

the Court. 



34

SECTION FOURTEEN

COOPERATION

14.01 Cooperation with Canada

Upon execution of this Agreement, the Representative Plaintiffs appointed in Hardy and

Class Counsel will cooperate with Canada and make best efforts to obtain approval of

this Agreement and to obtain the support and participation of Primary Class Members

and Family Class Members in all aspects of this Agreement.

14.02 Public Announcements

At the time agreed upon, the Parties will make public announcements in support of this

Agreement and continue to speak publicly in favour of the Agreement.

IN WITNESS WHEREOF the Parties have executed this Settlement Agreement as of this

day of , 2025.

For the Representative Plaintiffs and
Class Counsel
Koskie Minsky LLP

For the Representative Plaintiffs and
Class Counsel
Merchant Law LLP

For the Representative Plaintiffs and
Class Counsel
Cooper Regel LLP

For the Representative Plaintiffs and
Class Counsel
Klein Lawyers LLP

For the Defendant
Chief, Finances, Results and Delivery
Officer, Crown-Indigenous Relations
and Northern Affairs Canada

Feb 26, 2025

Feb 26, 2025
Feb 26, 2025

Feb 26, 2025

NadeauBeaulie
u, Manon

Digitally signed by 
NadeauBeaulieu, Manon 
Date: 2025.02.28 10:18:57 
-05'00'
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SCHEDULE “A” 

AGREEMENT IN PRINCIPLE 
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Chief, Finances, Results and Delivery 

Officer, Crown-Indigenous Relations and 

Northern Affairs Canada 
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SCHEDULE "B" – COMPENSATIONGRID

FOR GREATER CERTAINTY, THE INCIDENTS LISTED BELOW SHALL BE 
COMPENSABLE ONLY IF THEY OCCURRED WHILE ADMITTED AT A FEDERAL 
INDIAN HOSPITAL IDENTIFIED IN SCHEDULE “A” AND DID NOT CONSTITUTE 
MEDICAL TREATMENT. 

FOR PRIMARY CLASS MEMBERS OVER THE AGE OF 18 AT THE TIME OF THE 
INCIDENT, INCIDENTS OF A SEXUAL NATURE MUST HAVE BEEN UNWANTED OR 
WITHOUT THE PRIMARY CLASS MEMBER’S CONSENT. 

Level 1 - $10,000 

– Sexual comments or sexualized provocation; OR 

– Unreasonable or disproportionate acts of discipline or punishment; OR 

– One or more incidents of mocking, denigration (e.g. belittling or abusive language), or 
humiliation (e.g. shaming); OR 

– Threats of violence or intimidating statements or gestures; OR 

– One or more incidents of abuse, such as: 

– Unreasonable confinement unrelated to medical treatment and interventions; OR 
– Being forced to consume alcohol and/or illegal substances, excluding the administration of 

necessary medication including narcotics. 

Level 2 - $50,000 

– One or more incidents of: 

– Nude photographs taken of the primary class member with no medical purpose (such as for 
medical treatment or interventions including X-rays); OR 

– Non-patients exposing their genitals or other private parts to primary class member; OR 
– Touching genitals or other private parts (directly or through clothing), excluding touching for 

a medical purpose (e.g. with a thermometer, scope, or other medical device); OR 
– Fondling or kissing; OR 
– Simulated intercourse through clothing; OR 

SCHEDULE "B" – COMPENSATION GRID 

FOR GREATER CERTAINTY, THE INCIDENTS LISTED BELOW SHALL BE 
COMPENSABLE ONLY IF THEY OCCURRED WHILE ADMITTED AT A FEDERAL 
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SCHEDULE “B” 

COMPENSATION GRID 
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SCHEDULE "B" – COMPENSATION GRID 

FOR GREATER CERTAINTY, THE INCIDENTS LISTED BELOW SHALL BE 
COMPENSABLE ONLY IF THEY OCCURRED WHILE ADMITTED AT A FEDERAL INDIAN 
HOSPITAL IDENTIFIED IN SCHEDULE “A” AND DID NOT CONSTITUTE MEDICAL 
TREATMENT. 

FOR PRIMARY CLASS MEMBERS OVER THE AGE OF 18 AT THE TIME OF THE 
INCIDENT, INCIDENTS OF A SEXUAL NATURE MUST HAVE BEEN UNWANTED OR 
WITHOUT THE PRIMARY CLASS MEMBER’S CONSENT. 

Level 1 - $10,000 

– Sexual comments or sexualized provocation; OR 

– Unreasonable or disproportionate acts of discipline or punishment; OR 

– One or more incidents of mocking, denigration (e.g. belittling or abusive 
language), or humiliation (e.g. shaming); OR 

– Threats of violence or intimidating statements or gestures; OR 

– One or more incidents of abuse, such as: 

– Unreasonable confinement unrelated to medical treatment and interventions; OR 
– Being forced to consume alcohol and/or illegal substances, excluding the 

administration of necessary medication including narcotics. 

Level 2 - $50,000 

– One or more incidents of: 

– Nude photographs taken of the primary class member with no medical purpose 
(such as for medical treatment or interventions including X-rays); OR 

– Non-patients exposing their genitals or other private parts to primary class member; OR 
– Touching genitals or other private parts (directly or through clothing), excluding 

touching for a medical purpose (e.g. with a thermometer, scope, or other medical 
device); OR 

– Fondling or kissing; OR 
– Simulated intercourse through clothing; OR 
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– One or more incidents of physical assault causing: 

– Minor impairment or disfigurement that was not permanent (e.g. loss of 
consciousness, broken bones, loss of or damage to teeth, black eye, 
bruise, abrasion, laceration, fracture) excluding extractions of teeth or 
minor impairment or disfigurement that is the result of medical treatment 
or interventions. 

Level 3 - $100,000 

– One incident of: 

– Masturbation; OR 
– Oral or attempted oral intercourse; OR 

– Attempted penetration (including vaginal or anal, digital penetration or penetration 
with an object) excluding attempted penetration for a medical purpose (e.g. with a 
thermometer, scope, or other medical device); OR 

– Recurring (pattern or repetitive) physical assaults causing: 

– Minor impairment or disfigurement that was not permanent (e.g. loss of 
consciousness, broken bones, loss of or damage to teeth, black eye, 
bruise, abrasion, laceration, fracture) excluding extractions of teeth or 
minor impairment or disfigurement that is the result of medical treatment 
or interventions. 

Level 4 - $150,000 

– One incident of penetration (including vaginal or anal, digital penetration or penetration 
with an object) excluding penetration for a medical purpose (e.g. with a thermometer, 
scope, or other medical device); OR 

– Two or more incidents of: 

– Attempted oral intercourse; OR 
– Attempted penetration (including vaginal or anal, digital attempted penetration or 

attempted penetration with an object) excluding attempted penetration for a medical 
purpose (e.g. with a thermometer, scope, or other medical device); OR 

– One or more physical assaults causing permanent or long-term mental or 
physical impairment, injury, or disfigurement. 
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Level 5 - $200,000 

– Two or more incidents of: 

– Masturbation; OR 
– Oral intercourse; OR 
– Penetration (including vaginal or anal, digital penetration or penetration with an 

object) excluding penetration for a medical purpose (e.g. with a thermometer, scope, 
or other medical device); OR 

– Any pregnancy resulting from an incident of sexual assault (including pregnancy 
that is interrupted by miscarriage or therapeutic abortion); OR 

– One or more physical assaults causing permanent loss of mobility or brain injury. 
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SCHEDULE “C” 

CERTIFICATION ORDER 
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Date: 20200117

Docket: T-143-18

Citation: 2020 FC 73

Ottawa, Ontario, January 17, 2020 

PRESENT: Mr. Justice Favel 

PROPOSED CLASS PROCEEDING 

BETWEEN: 

ANN CECILE HARDY 

Plaintiff

and 

THE ATTORNEY GENERAL OF CANADA 

Defendant

ORDER 

UPON MOTION in writing pursuant to Rules 369 and 334.12(2) of the Federal Courts 

Rules, SOR/98-106, seeking an order: 

a) Certifying this action as a class proceeding; 

b) Certifying the classes; 

c) Appointing the representative plaintiff; 

d) Setting out the common issues of fact or law for the classes; and 

e) Appointing class counsel; 
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AND UPON considering that this actions concerns allegations by the Plaintiff that Canada 

breached duties owed to persons admitted to Indian Hospitals; 

AND UPON considering that the Plaintiff and the Defendant have consented to the form 

of a draft order; 

AND UPON considering the certification conditions that must be met and the matters to be 

considered as set out in Rule 334.16; 

AND UPON being satisfied that this is an appropriate proceeding for certification as a 

class proceeding on the proposed terms; 

THIS COURT ORDERS that: 

1. This action is hereby certified as a class proceeding against the Attorney General of 

Canada. 

2. The Classes are defined as follows: 

Primary Class means all persons who were admitted to an Indian 
Hospital during the Class Period; and 

Family Class means all persons who are a spouse or former spouse, 
child, grandchild or sibling of a member of the Primary Class and 
the spouse of a child, grandchild or sibling of a member of the 
Primary Class. 

(“Class Members”) 

3. The Class Period means the period from and including the date on which Canada assumed 

management and control of any particular Indian Hospital, which shall be no earlier than 

January 1, 1936 and ending on the earlier of the following dates: 
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a) The date of closure of any particular Indian Hospital; or 

b) The date on which management and control of any particular Indian Hospital 

was effectively transferred from Canada; or 

c) December 31, 1981. 

4. The representative Plaintiff of the Primary Class hereby appointed is Ann Cecile Hardy. 

5. The representative Plaintiff of the Family Class hereby appointed is Cecil Hardy. 

6. This proceeding is certified on the basis of the following common issues: 

a) Did Canada owe duties to Class Members in respect of Indian Hospitals? 

b) If the answer to a) is yes, did Canada breach any of those issues? 

7. Koskie Minsky LLP, Cooper Regel, a member of Masuch Law LLP, Klein Lawyers 

LLP and Merchant Law Group LLP are appointed as Class Counsel. 

8. The relief sought by the Class Members is damages and declarations. 

9. The Parties shall, as part of a joint litigation plan, specify the time and manner for 

Class Members to opt out of the class proceeding, and shall bring a motion in writing 

seeking to amend this Order to reflect the opt out provisions, all pursuant to Rules 

334.17(1)(f) and 

334.19 of the Federal Courts Rules. 

10. No costs are payable on this motion for certification in accordance with Rule 334.39 of 
the 

Federal Courts Rules. 

"Paul Favel" 
Judge 
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SCHEDULE “D” 

LIST OF FEDERAL INDIAN HOSPITALS 
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SCHEDULE D 

LIST OF FEDERAL INDIAN HOSPITALS 

HOSPITAL DATES OF OPERATION UNDER 
MANAGEMENT AND CONTROL BY 

CANADA

1. Blackfoot Indian Hospital January 1, 1936- 
April 1, 1976 

2. Blood Indian Hospital January 1, 1936- 
December 31, 1981 

3. Charles Camsell Indian Hospital November 1, 1945- 
December 1, 1980 

4. Hobbema Indian Hospital January 1, 1952- 
June 30, 1963 

5. Morley Stoney Indian Hospital January 1, 1936- 
December 31, 1960 

6. Peigan Indian Hospital January 1, 1936- 
December 31, 1954 

7. Sarcee Indian Hospital January 1, 1936- 
March 31, 1946 

8. Coqualeetza Indian Hospital September 1, 1941- 
September 30, 1969 

9. Miller Bay Indian Hospital September 16, 1946- 
October, 1, 1971 

10. Nanaimo Indian Hospital September 1, 1946- 
November 20, 1966 

11. Brandon Indian Hospital June 15, 1947- 
January 31, 1961 

12. Clearwater Lake Indian Hospital September 24, 1945- 
February 28, 1965 

13. Dynevor Indian Hospital September 1, 1939- 
November 1, 1957 

14. Fisher River Indian Hospital July 6, 1940- 
June 18, 1973 

15. Fort Alexander Indian Hospital December 1, 1937- 
November 18, 1964 
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HOSPITAL DATES OF OPERATION UNDER 
MANAGEMENT AND CONTROL BY 

CANADA

16. Norway House Indian Hospital January 1, 1936- 
December 31, 1981 

17. Percy E. Moore Hospital June 18, 1973- 

December 31, 1981 

18. Tobique Indian Hospital January 1, 1936- 
March 31, 1950 

19. Edzo Cottage August 7, 1974- 
December 31, 1981 

20. Fort Norman Indian Hospital September 1, 1943- 
January 21, 1946 

21. Fort Simpson Indian Hospital September 20, 1973- 
December 31, 1981 

22. Frobisher Bay Indian Hospital April 1, 1959- 
December 31, 1981 

23. Inuvik Indian Hospital January 13, 1961- 
December 31, 1981 

24. Watson Lake March 1, 1966- 
December 31, 1981 

25. Lady Willington Indian Hospital January 1, 1936- 
September 30, 1968 

26. Manitowaning Indian Hospital January 1, 1941- 
March 31, 1951 

January 1, 1959- 
March 31, 1962 

27. Moose Factory Indian Hospital September 9, 1950- 
December 31, 1981 

28. Sioux Lookout Indian Hospital December 12, 1949- 
December 31, 1981 

29. Squaw Bay Indian Hospital May 1, 1942-May 31, 1953 

30. Fort Qu'Appelle Indian Hospital May 1, 1936- 
December 31, 1981 

31. North Battleford Indian Hospital May 15, 1949- 
August 26, 1977 

32. Whitehorse Indian Hospital April 1, 1959- 
December 31, 1981 
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HOSPITAL DATES OF OPERATION UNDER 
MANAGEMENT AND CONTROL BY 

CANADA

33. Mayo Hospital April 1, 1970- 
December 31, 1981 
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SCHEDULE “E” 

FRESH AS AMENDED STATEMENT OF CLAIM IN ANN CECILE 

HARDY ET AL V. THE ATTORNEY GENERAL OF CANADA (T-143-

18), MARCH 10, 2020 
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